UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

5-17-2018

State v. Howard Appellant's Brief Dckt. 45760

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Howard Appellant's Brief Dckt. 45760" (2018). Not Reported. 4618.
https://digitalcommons.law.uidaho.edu/not_reported/4618

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
MAYA P. WALDRON
Deputy State Appellate Public Defender
I.S.B. #9582
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
PATRICK DEE HOWARD,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45760
ADA COUNTY NO. CR01-17-8673

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Patrick Dee Howard appeals from the district court’s order denying his motion for a
reduction of sentence (“Rule 35 motion”). He asserts that the district court abused its discretion
when, in light of his behavior in jail and the support from his wife and mother, it denied his Rule
35 motion.

Statement of Facts and Course of Proceedings
Mr. Howard pled guilty to grand theft of a rented automobile, I.C. §§ 18-2403(5)(b),
2407, 2409, and the district court sentenced him to a unified ten-year term, with two years fixed.
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(R., pp.22–23, 48–55, 59–61.) He filed a timely Rule 35 motion requesting leniency, and
provided copies of his C-Notes, an e-mail from his mother, and a letter from his wife, in support
of the motion.

(R., pp.65–89.)

The district court denied the motion (R., pp.91–92), and

Mr. Howard timely appealed (R., pp.94–95.)

ISSUE
Did the district court abuse its discretion when, in light of his behavior in prison and the support
from his wife and mother, it denied Mr. Howard’s Rule 35 motion?

ARGUMENT
The District Court Abused Its Discretion When, In Light Of His Behavior In Prison And The
Support From His Wife And Mother, It Denied Mr. Howard’s Rule 35 Motion
The court may reduce an otherwise lawful sentence “if the sentence originally imposed
was unduly severe.” State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994); I.C.R. 35. Even if the
sentence was not excessive when pronounced, a defendant can prevail on a Rule 35 motion if the
sentence is excessive in view of new or additional information presented with the motion for
reduction. Id.
“The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id. This Court will
conduct an independent review of the record, taking into account “the nature of the offense, the
character of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho
828, 834 (2011). The Court reviews the district court’s sentencing decision for an abuse of
discretion, which occurs if the district court imposed a sentence that is unreasonable “under any
reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v. Toohill,
103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
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accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Mr. Howard asserts that his unified sentence of ten years, with two years fixed, was
excessive in light of the new information he provided in his Rule 35 motion.

First,

Mr. Howard’s behavior in jail supports a reduced sentence. His C-Note Summary includes over
two months’ worth of information about Mr. Howard’s conduct in prison after he was sentenced.
(R., pp.66–70.) Although Mr. Howard did not behave perfectly during that time, his missteps
were minor. (R., p.66.) Second, the e-mail from Mr. Howard’s mother and letter from his wife
favor a lower sentence. (R., pp.88–89.) While much of that information was already contained
in earlier letters from Mr. Howard’s wife and mother, the more recent correspondence shows he
continues to have their support despite this conviction. Given this new information, Mr. Howard
contends that the district court abused its discretion by denying his Rule 35 motion.

CONCLUSION
Mr. Howard respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 17th day of May, 2017.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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